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MEMORANDUM

TO: State Board of Education

Michael P. Flanagan, Chairman ~.:t;t~..)FROM:

SUBJECT: Presentation on Department of Education's Efforts Regarding
Zero Tolerance Including the Draft of the Model Code of Student
Conduct

At the request of the State Board of Education, the Department of Education
reviewed the 2001 Model Code of Student Conduct. In response to this
review, the document was revised as the Model Code of Student Conduct
2005 (see attached). The code was developed by the Michigan Department
of Education's Coordinated School Health and Safety Programs Unit, the
Bureau of School Finance and School Law, and the Teacher of the Year. The
revisions occurred in four major areas:

1. Due Process Procedures - These procedures were placed at the
beginning of the document to ensure that families and students
understand the consequences of violating the code, and are aware of
the guidance available to effectively deal with a violation.

2. School Law Updates - Includes any updates in school law as related to
the Model Code of Student Conduct since 2001.

3. Promising Practices - Recent contributions of Michigan educators, who
have integrated into their buildings, the use of school-wide approaches
to achieve appropriate student conduct, positive behavior supports and
interventions, and other effective pro-social practices. When a
violation occurs, new language has been added to recommend schools
consider the opportunity for the offender to make restitution and
explore how to offer restoration to the school community members
(educators, students, and parents).
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4. Collaboration - Efforts were made to illustrate the significance of a
shared partnership between school community members (educators,
students, and parents). Collaborative leadership and responsibility
between each member increases the likelihood of academic success for
all students.

This revision will be posted on the Department of Education website for
public review at the "What's New" link. In addition, an introductory letter
and the Model Code of Student Conduct 2005 will be mailed to key
stakeholders invested in academic success for all students.

The Model Code of Student Conduct 2005 is intended to be modified after
the public's review and comments, collected between October 12, 2005 and
October 30, 2005.

Attachment



Michigan Department of Education
MODEL CODE OF STUDENT CONDUCT 2005

Preamble
Creating safe and drug-free schools requires the commitment of the entire
community, including families, schools, and community leaders. The Michigan
Department of Education encourages each school district to take the lead in
bringing all of its community's resources together, to ensure welcoming, safe, gun-
free, and drug-free schools for all students.

Children thrive in academic environments in which equal amounts of challenge and
support are applied. In addition to balancing these goals, schools find an increase
in appropriate student behavior when there is school wide focus on respect, positive
behavior supports, and a proactive approach to prevent disruptive and/or
dangerous behavior. Students adopt enduring and lifelong learning in school
communities that model a high degree of respect and consistency between what
each member of the community says and how each one behaves. In addition to
support, high expectations, and consistency, the school community's code of
conduct requires explicit language regarding the boundaries, consequences, and
behavior of all students. A positive behavioral approach and the activation of early
interventions will build the school community's capacity to both avert worst case
scenarios and consequences and will promote pro-social behavior.

Positive peer pressure and support for a pro-social climate requires a collaborative
approach between the adults and students in a school building, and in the district.
Chances for success are greatest when input from all school community partners, is
included. Student contributions and leadership are essential to success in the
classroom, and in the larger school community. Students, and their partners in the
school, are encouraged to work collaboratively to define and enforce high
expectations, positive conduct, boundaries, and consequences.

The layout of this document intentionally articulates the proactive steps of positive
behavior supports available before articulating the school community's
consequences for disruptive conduct. Recommended responsibilities of each school
community member are listed below.

Students have the responsibility to

1. Accept that learning is their responsibility and that it is a lifelong process.
2. Attend school regularly, arrive on time and be prepared to learn.
3. Conduct themselves in a mutually respectful and accountable manner in

class, on school grounds, on buses, or at any school-related activity.
4. Respect all of the rights and feelings of fellow students, parents, teachers,

secretaries, custodians, aides, paraprofessionals, and other school personnel
and visitors and guests.
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5. Work within the existing structure of the school to address concerns
6. Know and comply with school district rules and policies.
7. Participate in formulating rules and procedures in the school.

Parents have the responsibility to:

1. Support the schools' efforts to provide a safe and orderly learning
environment.

2. See that the student attends school regularly and on time.
3. Provide for the general health and welfare of the student.
4. Provide a home atmosphere and study area suited for learning and the

development of good study habits.
5. Work within the existing structure of the school to address concerns.
6. Know and support the school and district rules and policies.
7. Participate in formulating rules and procedures in the school.

School District staff members have the responsibility to:

1. Provide a mutually respectful and accountable atmosphere for learning and
teaching.

2. Accept students as important and worthwhile individuals.
3. Cooperate and schedule conferences with students, parents, and other school

personnel in an effort to understand and resolve academic and behavioral
problems.

4. Enforce the rules and policies consistently and fairly.
5. Encourage students to participate in classroom, extracurricular, and other

school-related activities.
6. Participate in formulating rules and procedures in the school.
7. Keep parents informed of a student's challenges, effort, and success.

Adoption of a code of student conduct is one element of a school district's safe
schools plan. There is no singular code of student conduct that meets the needs of
every school district, although every school district is required by law to adopt a
code, as set forth in the Revised School Code, MCL 380.1312(8):

"A local or intermediate school district or a public school academy shall
develop and implement a code of student conduct and shall enforce its
provisions with regard to pupil misconduct in a classroom, elsewhere
on school premises, on a school bus or other school-related vehicle, or
at a school sponsored activity or event whether or not it is held on
school premises."

This Model Code of Student Conduct is provided as a tool to assist Michigan school
districts in developing, updating, or revising their local codes. This document may
be modified to reflect local school district policy and procedure.
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A school district interested in developing a school-wide approach to behavior and
discipline will find helpful information on the following web sites:

..

.

.

httD://www.cenmi.org
httD://WWW.Dbis.org/main.htm
httD://www.cec.s~ed.org/ose~/recon.html
httD:I/www.ed.Qov/admins/lead/safet~/actguide/action guide.txt
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SECTION I

INTRODUCTION

The [insert the name of the school district] is dedicated to creating and maintaining
a positive learning environment for all students. Teachers, administrators, parents,
and students must assume a responsible role in promoting behavior that enhances
academic and social success. Courteous, respectful, and responsible behavior
fosters a positive climate for the learning community.

The Code of Student Conduct sets forth student rights and responsibilities while at
school and school-related activities, and the consequences for violating school
rules. When determining the mutually respectful action to be taken as a
consequence of student misconduct, school officials may use intervention strategies
and/or disciplinary actions, depending upon the severity or repetition of
misconduct; age and grade level of the student; circumstances surrounding the
misconduct; impact of the student's misconduct on others in the school community,
and any other relevant factors.

The Code of Student Conduct will be administered uniformly and fairly, without
partiality or discrimination. The Code of Student Conduct does not diminish any
rights under federal law (20 U.S.C. 1400 et seq.) of a student determined to be
eligible for special education programs and services. (A Sample Notice of
Nondiscrimination is provided as Attachment 4.

When and Where the Code of Student Conduct Acclies
The Code of Student Conduct applies before, during, and after school:

When a student is at school:
"At school" means in a classroom, elsewhere on school premises, on a school
bus or other school-related vehicle, or at a school-sponsored activity or
event, whether or not it is held on school premises.

When a student's conduct at any other time or place has a direct and
immediate effect on maintaining order and discipline, or on protecting the
safety and welfare of students or school district staff.

When a student is using school telecommunications networks, accounts, or
other district services.

"Student" is a person enrolled in grades K-12. Children, not yet in
kindergarten, are unable to understand this code of student conduct and
should be subject to behavior management and discipline policies appropriate
to their ages and levels of understanding. (As parents and students obtain,
read, and discuss the Code of Student Conduct, refer to Attachment 2, an
official Acknowledgement of Receipt of the Code of Student Conduct.)
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SECTION II

DUE PROCESS PROCEDURES

The Due Process Clause of the Fourteenth Amendment to the U.S. Constitution
provides two types of protection: substantive due process and procedural due
process. In Goss v. Lopez, the U.S. Supreme Court found that students had a
property interest in educational benefits and a liberty interest in their reputations,
both of which qualify for Fourteenth Amendment protection. Substantive due
process demands that a school rule must be reasonable and fair. Procedural due
process protections apply to suspensions and expulsions from school. Due process,
in either instance, is a flexible concept. The standards required depend upon the
seriousness of the allegations and the possible discipline action that may be
imposed.

In developing a policy governing school rules and regulations, the following
principles to assure substantive due process should be considered:

.

.
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